RESOLUTION TO ACCEPT GOLDEN LEAF GRANT G-202412-08848
JENNIES GUT DRAINAGE IMPROVEMENTS

Resolution No. FY24-16

WHEREAS, The Golden Leaf Foundation has funds to assist local governments,
in providing improvements within their communities; and

WHEREAS, Golden Leaf Foundation has offered Betterment Project Funding
In the amount of $650,600.00 to Jennies Gut Drainage Improvements; and

WHEREAS, the Town of Hertford intends to perform said project in accordance with
the scope of work described in the reimbursement form.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
HERTFORD:

That the Town of Hertford does hereby accept the Golden Leaf grant offer of
$650,600.00.

That the Town of Hertford does hereby give assurance to Golden Leaf
Foundation that any conditions or assurances contained in the award offer will
be adhered to.

That Ashley Hodges, Mayor and Janice McKenzie Cole, Town Manager, the
authorized officials, and successors so titled, are hereby authorized and
directed to furnish such information as may be requested in connection with
the project; to make the assurances as contained above; and to execute such
other documents as may be required by Golden Leaf Foundation.

Adopted this 22nd day of April 2024 at Town of Hertford, North Carolina.

"  Ashley Hodges, Mayor

ATTEST:

N Durant

/" Gina Durante, Town Clerk .5?\' 5 SN~




The Golden LEAF Foundation (“Golden LEAF™)

GRANTEE ACKNOWLEDGMENT AND AGREEMENT

Grantee: Town of Hertford
Number & Title: (G-202412-08848 / Jennies Gut Drainage Improvements
Purpose of Grant: Hyde Park Strcet experiences frequent flooding during moderate rain events due to undersized

culverts which trap sediment and debris, causing the Jennie’s Gut tributary to back up. Water overtops the road and causes
damage by erosion and affects nearby school traffic. Golden LEAF flood mitigation grant funds will be used for engineering
and construction to upsize the culvert under Hyde Park Street. Town funds have been used to bring in pumps to draw down the
water level to reopen roads, clear debris from the culverts and shore up the eroding road. Households, public/privatelentities in
the immediate project area, and all users of the road will benefit from this project.

Amount of Grant: $650,600.00

Award Date: 2024-04-04

Special Terms and Conditions Applicable to Grant:
a) The term of the grant is 30 months, commencing on the Award Date. Golden LEAF may extend the¢ term of
the Grant. All project-related expenscs must be incurred during the term of the grant. The provisions of this
Grantee Acknowledgment and Agreement (this “Agreement”) that by their nature extend beyond :‘the term
of the grant will survive the end of the term of the grant. ;
b) Use of grant funds must comply with applicable requirements of S.L. 2021-180 and S.L. 2023-134.

Standard conditions on the release of grant funds:

a) Release of grant funds is contingent on Grantee attending a Golden LEAF grants management wcrLshop or
participating in satisfactory discussions with Golden LEAF staff to gain training in the manage{ment of
Golden LEAF grants and reporting requirements.

b) Release of funds is contingent on Grantee returning a fully executed copy of this Agreement no later than
forty-five (45) days after the Award Date, unless Golden LEAF agrees to extend the deadling for its
submission.

¢) Release of funds is contingent on Golden LEAF’s approval of activities and outcomes that will bg used to
monitor and assess Grantee’s implementation of the project. Unless otherwise directed by Golden LEAF,
Grantee must submit proposed outcomes and activities for approval within forty-five (45) days of the Award
Date.

d) Release of funds is contingent on the Grantee submitting a project budget for approval by Golden LEAF.
The project budget must be submitted for approval within forty-five (45) days of the Award Date unless
Golden LEAF agrees to extend the deadline. Unless otherwise approved, the project budget must be
submitted on Golden LEAF form(s).

e) If the approved project budget includes funds from other sources that are required for| project
implementation, Golden LEAF grant funds will not be released until Grantee demonstrates that it has
secured those funds.

f) Golden LEAF grant funds may not be uscd for acquisition of interests in real property or for costs of grant

administration.
g) If the Grantee fails to comply with its obligations under this Agreement, no further grant funds will be
released unless such noncompliance is resolved to the satisfaction of Golden LEAF.

Confirmation of Eligibility/Permissible use of Funds: The Grantee confirms: (1) that the Internal Revenue Service has
determined that the Grantee is an organization described in Section 501(c) (3) of the Internal Revenue Code of 1986, as
amended, and that such determination has not been revoked, or (2) that the Grantee is a federal, state, or local governmental
unit. Grantee agrees to notify Golden LEAF promptly if the Grantee’s tax-exempt status is revoked or modified in any
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way. The Grantec agrees that it will use the funds from this grant only for charitable, educational, or scientific purposes
within the meaning of Section 501(c)(3) of the Code, and that it will not use the funds from this grant in any \way that
would result in or give rise to private inurement or impermissible private benefit. The Grantee agrees that no funds from
this grant will be used to carry on propaganda or otherwise to attempt to influence legislation, to influence the outcome of
any public clection, or to carry on directly or indirectly any voter registration drive. If grant funds are used to pay, for sales
tax for which the Grantee receives a refund, Grantee will use the refund for expenses that are consistent with the purpose
of the grant and permissible under this Agreement. Unless otherwise agreed by Golden LEAF in writing, no portion of the
Grantee’s rights or obligations under this Agreement may be transferred or assigned to any other entity.

Compliance with laws/liens: The Grantee is in material compliance with all federal, state, county, and local laws,
regulations, and orders that are applicable to the Grantee, and the Grantee has timely filed with the proper govemmental
authorities all statements and reports required by the laws, regulations, and orders to which the Grantee is subject, There
is no litigation, claim, action, suit, proceeding or governmental investigation pending against the Grantee, and there is no
pending or (to the Grantec’s knowledge) threatened litigation, claim, action, suit, proceeding ot governmental invastigation
against the Grantee that could reasonably be expected to have a material adverse effect upon the Grantee’s ability to carry
out this grant in accordance with its terms. The Grantee has timely paid all judgments, claims, and federal, state, and local
taxes payable by thc Grantee the non- payment of which might result in a lien on any of the Grantee’s assets or might
otherwise adversely affect the Grantee’s ability to carry out this grant in accordance with its terms.

Conflict of interest: In connection with the project funded by Golden LEAF, no employee, officer, director, volunteer, or
agent of the Grantee shall engage in any activity that involves a conflict of interest or that would appear to a reasonable
person to involve a conflict of interest. Without limiting the foregoing principle, except as described below, in connection
with implementation of the project funded by Golden LEAF, Grantee shall not procure goods or services from any
Interestcd Person or from any individual or entity with which any Interested Person has a financial interest or from any
famnily member of an Interested Person, nor shall Grantee use Golden LEAF grant funds to provide goods, services, or
compensation (other than customary and reasonable wages and benefits) to any Interested Person or to any family member
of an Interested Person. “Interested Person” includes officers and directors of the Grantee, and employees of the Grantee
with authority to procure goods or services for the Grantee related to the project funded by Golden LEAF. For purposes
of this section, family members shall include: (1) spouse, (2) ancestor, (3) brother, (4) half-brother, (5) sister, |(6) half-
sister, (7) child (whether by birth or by adoption), (8) grandchild, (9) great grandchild, or (10) spouse of brother, half-
brother, sister, half-sister, child, grandchild, or great grandchild. An Interested Person has a financial interest if the
Interested Person has, directly or indirectly, through business, investment, or family: a) an ownership or investment interest
in any entity with which the Grantee has a transaction or arrangement; b) a compensation arrangement with the Grantee or
with any entity or individual with which the Grantee has a transaction or arrangement; or c) a potential ownership or
investment interest in, or compensation arrangement with, any entity or individual with which the Grantee is negotiating a
transaction or arrangement. Compensation includes direct and indirect remuneration as well as gifts or favors Lha’rt are not
insubstantial. An Interested Person must inform the Grantee of the Interested Person’s financial interest upon becoming
aware that the Grantee is considering procuring goods or services from any individual or entity with which any Interested
Person has a financial interest. The foregoing notwithstanding, if after exercising due diligence, the governing board or
committee of the Grantee determines that the Grantee is not reasonably able to secure a more advantageous transaction or
arrangement from an individual or entity with which an Interested Person does not have a financial interest, the
governing board or committee shall determine by a majority vote of the disinterested directors whether the transaction or
arrangement is in the Grantee’s best interest, for its own benefit, and whether it is fair and reasonable. In conformity with
the above determination the Grantee shall make its decision as to whether to enter into the transaction or arrangement and
shall keep written records of the meeting at which that decision was made. The Grantee shall inform all Interested Persons
of the requirements set forth in this section. If the rcquircments set forth in this section conflict with any statute or
regulation applicable to the Grantee, the statute or regulation shall control. If the Grantee has a conflicts of intergst policy
or similar policy that provides more stringent restrictions and protections than those in this section, the Grantee may comply
with its policy rather than the policy contained hercin. The Grantee may request that the President of the Foundation
approve a conflict of interest policy that varies from the requirements of this section. This section does not alter the
requirement that Grantee may pot use the funds from this grant in any way that would result in or give rise to private
inurement or impermissible private benefit.

Procurement/Disposition: All goods or services acquired using Golden LEAF grant funds must be reasonably necessary
to implement the project funded. All procurement transactions involving the use of Golden LEAF grant funds will be
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conducted to provide, to the extent possible and reasonable, free and open competition among suppliers. The Grantee
should use reasonable efforts to procure goods and services from local businesses, small businesses, minoriﬁy-owncd
firms, and women’s business enterprises. The Grantee will seek competitive offers where possible and reasonable to obtain
the best possible quality at the best possible price. Some form of cost or price analysis shall be made and documented in
connection with every individual procurement in excess of $1,000.00. Price analysis may be accomplished in various
ways, including the comparison of price quotations or market prices, including discounts. For any single
procurement of $100,000.00 or more, Grantee will use a competitive bid process that is designed to attract a rc;asonable
number of responsive bidders. The requirements of the bid process may vary depending on the value of the procurement.
When evaluating bids received, the Grantee is not required to take the lowest price if other factors are reasonably important
to the Grantee; however, the bases for evaluation and selection should be listed in the procurement documents and there
should be an objective method for the decision made by the Grantee. The decision should be documented in writing, If
the Grantec is subject to statutory or regulatory procurement requirements, those requirements supersede this section. The
Grantee may request that the President of Golden LEAF approve the Grantee’s use of a procurement policy that varies
from the requirements of this section. If equipment purchased by the Grantee using Golden LEAF funds is ro longer
needed or used for the project funded, the Grantee may donate the equipment to a North Carolina governmental| entity or
a North Carolina organization recognized as an organization described under Section 501(c)(3) of the Internal Revenue
Code. In making such a donation, the Grantce must comply with statutory or regulatory requirements that apply to the
Grantee, must use reasonable efforts to ensure that the equipment is used for purposes consistent with this grant, and must
document and retain records evidencing the donation in accordance with the terms and condition of this A greement.

. Project and budget modification: The Grantee will immediately notify Golden LEAF of anything that may materially affect

the Grantee’s ability to perform the project funded. If the Grantee proposes to modify the budget, the objectives, or
any other feature of the project funded, the Grantee shall not encumber or expend any funds from this grant for
such purposes unless and until Golden LEAF has approved such proposed modifications in writing. Mo:Lover, no
further payments shall be made to the Grantee in connection with the project funded unless and until Golden LEAF has
approved such proposed modifications in writing, which may be a communication sent through Golden LEAF's grants
management system to the Grantee.

Use of grant funds/rescission and termination of grants: The Grantee accepts and will retain full control of the disposition
of funds awarded to the Grantee by Golden LEAF under this grant and accepts and will retain full responsibility for
compliance with the terms and conditions of the grant. Grant funds shall be utilized exclusively for the purposes{ set forth
above. If the Grantee breaches any of the covenants or agreements contained in this Agreement, uses grant f’unds for
purposes other than those set out above, or any of the representations and warranties made by the Grantee are untrue as to
a material fact, the Grantee agrees to repay to Golden LEAF the full amount of this grant. Any condition, purpose,
term or provision in Golden LEAF’s resolution approving funding, in this Agreement, or in the budget or other forms
approved by Golden LEAF shall take precedence over any conflicting provision in the Grantee’s application. Graniee shall
not use grant funds for any purpose not included in the Grantee’s application for funding unless specifically approved by
Golden LEAF. If there is a conflict between the purpose of the grant and use of grant funds described in this Agreement

and the Grantee’s application for funding, this Agreement will control.

The Grantee acknowledges receipt of Golden LEAF’s policy regarding termination and rescission of grants, which policy
is incorporated in this Agreement by reference and is intended to supplement but not replace or limit the rights and remedics
of Golden LEAF set forth elsewhere in this Agreement. The Grantee acknowledges that Golden LEAF may, from time to
time, amend its policy regarding termination and rescission of grants, and the Grantee acknowledges that the Grantee will

be subject to the policy as amended.

Release of Funds: Unless otherwise agreed by Golden LEAF, up to twenty percent (20%) of funds may be released in
advance after all conditions on the release of funds are satisfied. Funds may be released in additional advances of up to
twenty percent (20%) of the grant amount upon receipt of evidence satisfactory to Golden LLEAF that funds previously
released have been properly expended and accounted for. Funds may also be released on a reimbursement basis, in which
case payments may be made in an amount equal to or up to eighty percent (80%) of the grant amount upon receipt of
evidence satisfactory to Golden LEAF that funds have been properly expended and accounted for. Unless otherwise
approved by the President of Golden LEAF, a sum equal to twenty percent (20%) of the total amount of the grant will be
retained by Golden LEAF until the Grantcc completes its obligations under this grant, including submission of a

3
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satisfactory final report on the project funded. This final twenty percent (20%) retained by Golden LEAF shall be paid to
the Grantee on a reimbursement basis. If the grant is conditional or contingent, all conditions and contingencies must be
met before any payment will be made. Each request for payment shall be submitted through Golden LEAF”’s online grants
management system in accordance with instruction provided by Golden LEAF, unless otherwise directed by Golden LEAF.
Payment should not be requested until the Grantee has need for actual expenditures of the funds. The Grantee should
request payment at least thirty (30) days prior to its desired payment date.

Reporting: The Grantee agrees to submit a progress report to Golden LEAF twice each year, to be received by Golden
LEAF six months from the date of award and every six months thereafter unless some other schedule is approved by
Golden LEAF. The Grantee agrees to submit a final Progress Report for receipt by Golden LEAF within sixty (60) days
after the completion of all obligations for the project funded or the end date, whichever comes first. The Grantee may be
required to report results and accomplishments to Golden LEAF for a period beyond the grant term that is regsonably
necessary to evaluate the outcomes of the grant. Report forms may be found on Golden LEAF’s website,
www.goldenleaf.org. The Grantee will submit reports through Golden LEAF’s online grants management system following
in accordance with instructions provided by Golden LEAF, unless otherwise directed by Golden LEAF. The Grantee will
furnish additional or further reports if requested by Golden LEAF on forms and following in accordance with processes
prescribed by Golden LEAF.

Records: The Grantee agrees to maintain full, accurate and verifiable financial records, supporting documents, and all
other pertinent data for the project funded in such a manner so as to identify and document clearly the activities and
outcomes of the project funded and the expenditure of Golden LEAF grant funds. Financial records regarding Golden
LEAF’s grant shall be maintained in such a way that they can be reported separately from monetary contributions, or other
revenue sources of the Grantee. The Grantee agrees to retain all financial and programmatic records, supporting
documents, and all other pertinent records related to the project funded for a period of five (5) years from the end of the
grant term. [n the event such records are audited, all project records shall be retained beyond such five-year period until
all audit findings have been resolved. The Grantee shall provide to Golden LEAF copies of all financial and other records
requested by Golden LEAF and shall make available to Golden LEAF, or Golden LEAF’s designated representative, all
of the Grantee’s records that relate to the grant, and shall allow Golden LEAF or Golden LEAF’s representative|to audit,
examine and copy any data, documents, proceedings, records and notes of activity relating to the grant. Access to these
records shall be allowed upon request at any time during normal business hours and as oftcn as Golden LEAF or its
representative may deem necessary. The Grantee may be subject to audit by the State Auditor.

Intellectual property/new developments: In consideration of its receipt of funds granted by Golden LEAF, the Grantee
agrees that during the course of the project funded by the grant, the Grantec, and any recipient of grant funds, will promptly
disclose to Golden LEAF any improvements, inventions, developments, discoveries, innovations, systems, techniques,
ideas, processes, programs, and other things, whether patentable or unpatentable, that result from any work perfurmed by
or for the Grantee in connection with the project funded, or by individuals whose work is funded by the grant (the “New
Developments”). If the Grantee provides to Golden LEAF a copy of any Invention Disclosure Reports it receives from
Grantee employees that report making inventions under this Agreement, then the Grantec will be deemed to have satisfied
the disclosure requirement in the preceding sentence.

The Grantee agrees that it, and any recipient of grant funds, shall take all reasonably appropriate actions to assure that the
New Developments shall be and remain the sole and exclusive property of the Grantee. In the event that the interests of
the public would be served by commercialization of the New Developments, the Grantee agrees to use its best reasonable
efforts to pursue the commercialization of any such New Developments in a manner that will serve the interegts of the
public, including but not limited to the transfer, assignment or licensing of such New Devclopments; provided, however,
that the Grantee, and any recipient of grant funds, shall not transfer, assign or license such New Developments in part or
in whole without first having obtained the written consent of Golden LEAF.

Any revenue generated as a result of transferring, assigning, or licensing New Developments will be managed by the
Grantee in accordance with its published patent, copyright and technology transfer procedures, if any, and in the absence
of such procedures such revenue will be managed by the Grantee in accordance with procedures approved by Golden
LEAF. Such procedures typically will prioritize the distribution of revenues to insure that the Grantee first honors its



obligation to its inventors and then to cover its own out-of-pocket expenses as necessary to protect its intellectual property.

The Grantee and Golden LEAF further agree that should there be any revenue generated greater than that necessary to
meet the obligations of the preceding paragraph (“Net Revenue”), the Net Revenue shall be managed by the Grantee as
follows:
a) 15% of the Net Revenue will be retained by the Grantee as a fee for the management and distribution of
funds as required under this Agreement.
b) 30% of the remaining Net Revenue will be paid to Golden LEAF.
c) 70% of the remaining Net Revenue will be retained by the Grantee and used in accordance with the
procedures referenced in the preceding paragraph above.

The Grantee's obligations pursuant to this Section will continue beyond the expiration of the funding period.

19. Independent entity: The Grantee acknowledges and agrees that the Grantee is an entity independent from Golden LEAF,
is not an agent of Golden LEAF, and is not authorized to bind Golden LEAF to any agreement of payment for goods or
services. The Grantee is tesponsible for payment of all its expenses, including rent, office expenses and all forms of
compensation to employees. It shall provide workers compensation insurance to the extent required for its operatjons and
shall accept full responsibility for payments of unemployment compensation, social security, income taxes and any other
charges, taxes or payroll deductions required by law in connection with its operations, for itself and its employges. All
expenses incurred by the Grantee are the sole responsibility of the Grantee, and Golden LEAF shall not be liabl¢ for the
payment of any obligations incurred in the performance of the project funded.

20. Non-discrimination: The Grantee shall not discriminate by reason of age, race, ethnicity, religion, color, sex, parental
status, national origin, genetic information, political affiliation, protected veteran status, or disability, or any other legally
protected status, in connection with the activities of a project funded by Golden LEAF.

21. Publicity: All publicity and printed materials regarding projects or activities supported in whole or in part by this grant
should contain the following language: “This project received support from the Golden LEAF Foundation.” The
Golden LEAF logo is to be displayed in all of the Grantee’s publicity and printed materials relating to this grant. The
Golden LEAF Brand and Publicity Guide can be accessed at www.goldenleaf org/brand-and-publicity-guide/. For
assistance with publicity, including review of all press releases, please contact Golden LEAF staff (news@g oldenle af.org).

22. Authority to execute/Necessary Approvals Obtained: The individual signing below certifies their authority to execute this
Agreement on behalf of the Grantee and that the Grantee has received any third-party approval that may be required prior
to entering this Agreement, By executing this Agreement, the Grantee, to induce Golden LEAF to make this grant, makes
each of the representations set forth hereinabove and certifies that each of such representations is true, accurate and
complete as of the date hereof.

[N WITNESS WHEREOF, the Grantee has executed this Agreement as of the date below:

Namc of Grantee Organization (print):

Signature:

Name of Person Signing (print):

w



Title of Person Signing (print):

Date:




